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PLAI NT IFF-APPE LLA NT' S 
PETITION FOR RE’TEAR I NO 


Plaint iff-Appellant, pursuant to Rule AO of the Federal 
Rules of Appellate Procedure, hereby petitions for rehearing 
with respect to the opinion rendered by the Court on August 
26, 1975; as to but one issue; viz., to have this Court re¬ 
consider its finding that Claim 2 of the Costanzo U.S. Letters 
Patent No. 3,293,405 is invalid because of obviousness. 

The reason for this petition is to bring to the Court's 
attention important evidence which the District Court and the 
Appeals Court have apparently overlooked, which it is submitted, 
should cause this Court to reconsider and reverse its finding of 
obviousness with respect to Claim 2 of the Costanzo patent 
in question. 

As the Court noted, the obviousness or non-obviousness 
of the subject matter is to be determined by (1) determining 
the scope and content of the prior art; (2) ascertaining the 
differences between the prior art and the claim at issue, 
and (3) to resolve the level of ordinary skill in the pertinent 
art. [Emphasis added.] Graham v. John Deer 383 U.S. 1 (1966). 

The Court then stated: 

"We can conceive of no better way to determine 
whether an invention would have been obvious to persons 
of ordinary skill in the art at the time, than 
to see what such persons actually did or failed 
to do when they were confronted with the problem in 











the course of their unr 1 '. If the evidence shows 
that a number of skilled technicians actually 
attempted, over a substantial period, to solve the 
specific problem which the Invention overcame 
and failed to do so, notwithstanding the availability 
of all the necessary materials, it Is difficult to 
see how a Court could conclude that the invention was 
'obvious' to such persons at the time." [Emphasis added.] 

Having correctly stated the premise, it is submitted that 
the Court reached the wrong conclusion because the Court either 
completely overlooked the evidence presented at trial wit h 
respect to the attempt made by Sonotone Battery Company to 
produce a small battery (less than six volts) electric sock; 
or else failed to appreciate the effect of the Sonotone Battery 
Company's evidence. 

This fact becomes evident from the Court's opinion when 
the Court further stated: 

"However, no such evidence exists in this case. 

The record does not reflect that anyone specifically 
attempted to develop a sock which could be heated by 
a battery small enough to be carried on the sock 
itself; thereby obviating the annoyance of wires 
extending up the legs to a be It-supported battery." 

It is submitted that this is not a correct finding because 
such evidence was in fact presented at trial by way of reading 
into evidence portions of Mr. Robert McCarthy's 1 deposition 


1 

Mr. Robert McCarthy was employed by Sonotone Battery Company 
and is the author of ’’Cordless Battery Power" which was an 
exhibit attached to ‘a*. McCarthy's deposition and is of record 
in this case. Tills article is nart of the Joint Exhibit 
Appendix in this case at page 237, 238, 230, and 240; and is 
attached hereto as Appendix 1. 

_o _ 






pertaining to Sonotone Battery's efforts In developing a small, 
less than six volt, battery heated sock. 

Mr. McCarthy's testimony, put into evidence at trial, was 
to the effect that he and the engineers at Sonotone Cattery Company 
attempted to develop a snail battery heated sock. *r 0 testified 
teat Sonotone was aware of the Northern Electric six volt lattern 
battery sock; and that they realized it (Northern Electric sock) 
"was too expensive" and that "we" (Sonotone) ' "-rd t^ ’-ve r r .. n „ 

-,— w.io ciGOci. j CT.i. 497) . (Ccne as Plaintiff- 

Appe Mont's Appendix page 2C5.) Tn the trial transcr lot, 'nrges 
493 and 511' (Plaintiff-/ppellant's Appendix 206) (T.T. 511) 

Mr. McCarthy further testified that Sonotone, during this attempted 
development, was working with a 1 1/4 and 2 1/2 volt battery 
In the trial transcript page 493*(?lalntlff -Appellant 's Appendix 
206) , Mr. McCarthy stated that Sonotone did have a problem 
of getting down to the proper resistance and that Sonotone had 
perfected the sock e xcept for the fine clement- ( T .T. 498)* 

Mr. McCarthy further testified that what Sonotone tried to do was to 
get down to the use of two ? .cells of nicke 1-codmiun batteries. 

(T.T. 499). (Plaintiff-Appellant's Appendix 207).' Referring to 
the "Cordless Battery Power" article 4 (Joint Appendix 237 - 240) and 
the table on page 240, a F cell battery has a diameter of 1.333 


T.T. as used herein refers to trial transcript followed by nage 
number, and attached as Appendix 2. 


Attached as Appensix 5 hereto. 
^Attached as Appendix 1 hereto. 


Attached as Appendix 3. 
^Attached as Appendix 4. 









inches and a height of 3.455 inches. The 1 1/2 volt alkaline 
battery utilized to power the Costanzo sock has a diameter of 
approximately 1.25 inches and a height of approximately 2.5 
inches. It will thus be noted that the height and diameter of 
the F cell which Sonotone attempted to use was a small low 
voltage battery. Yet Sonotone, with vastly more resources in 
engineering skills, and knowledge, failed to perceive Costanzo's 
self-contained sock, even though Sonotone had recognized the 
problem with the Northern Electric sock. 

Therefore, contrary to the Court's finding,there was evidence 
presented at trial that others skilled in the art tried to solve the 
problem Costanzo solved and they failed to do so. Mr. McCarthy 
testified, Sonotone abandoned the project. 

The engineers who worked on the electric sock development 
at Sonotone must be deemed as coming with the meaning of "one 
ordinarily skilled in the art." They certainly had knowledge 

of the various types of batteries available and of the practical 
applications thereof. 

The Court Is also urged to note that Inventors work In 
secret and that their failures are noc published or made readily 
accessible to the public. It Is only their successes that come to 
light. For this reason, the Court would be placing an Impossible 
burden on an Inventor If he was required In every suit to place 
in evidence the failures of others to which there Is no reasonable 







a ccess . While in the present case Costanzo did place into 
evidence the failures of others (viz., Sonotone, Northern Electric, 
Kenico and Burnham) to make a successful low 1 1/2 volt self- 
contained battery heated sock, it is submitted that the burden 
of proof which the Court implied in the printed opinion on page 
5782 goes beyond that contemplated by 35 USC 103 and as defined 
in Graham v. John Deer supra . 


Ample evidence was introduced at trial by Appellant to show 
the scope and content of the prior art. Both the Trial Court and 
the Appeals Court made the finding that items of the prior art 
did not specifically disclose the invention. 

Evidence was also presented to establish the differences 
between the prior art and the claim in issue. Tn this case, the 
Appeals Court found that the evidence did not substantiate the 
T' Court s conclusion that tV.c differences between Costanzo 1 s 
invention and the prior art are "insubstantial." Since the 
<>ppe~ls --ourt noted that the Costanzo invention resulted i.n 
significant advantages in cost and convenience, it must be 
concluded that the Costanzo Invention did serve to "promote the 
progress of the useful art." (Section 1, Article 8, Clause 8, 

Initcd states Constitution), viz., the lev.- voltage battery heated 
sock art. 


Evidence was also presented to establish the level 
of those ordinarily skilled in the art in the pertinent area 
ihis level of chill it was determined consisted 


at the time. 




Oi. engineers, technicians, draftsman and modelmakers which are 
generally found in the research and development departments of 
such companies Uke Northern Electric, Conotone Cattery Co., 
Burnham, Tiimco, etc., and who for more than ten (10) years 
failed to perceive Costanzo's invention, even though they were 
aware of the shortcomings of the six volt lattern battery sock. 

while eae Appeals Court noted that "the generalized efforts 
to improve the Northern Electric sock, in which the entire sole 
of the foot is heated, do not represent unsuccessful efforts to 
develop a sock with a self-contained power source;" such 
generalized efforts do evidence that those skilled in the art 
failed to per ceive the concept and construction taught by Costanzo. 
If the Costanzo invention was so obvious as the Court concluded, 
why then did Northern Electric, 'Cimco, Burnham and Sonotone not 
manufacture and sell a 1 1/2 volt self-contained sock in view of 
the significant advantages in cost and convenience attributed to 
the Costanzo self-contained sock concept. Certainly the engineers 
in the research and development departments of these relatively 
large companies were not "rank outsiders" to the art. Where the 
evidence presented at trial clearly indicates that the Costanzo 
invention was not obvious to those skilled "inside the art;" it 
is inconceiveable how the Court can conclude that the Costanzo 

invention would be "obvious to anyone including even rank outsiders 
to the art." 

While the Winchell patent recognizes the desirability 

of mounting a battery to an "overlying enclosure" for a sock, 

- 6 - 




it certainly cannot suggest, infer or anticipate Costanzo's 
invention since the reference is completely lacking in teaching 
what size battery is required; nor does it disclose the Costanzo 
self-contained concept. The evidence presented at trial clearly 
showed that there is considerable doubt as to the operability 
of the Winchell device and its capability of heating the entire 
foot and ankle by means of a 1 1/2 volt battery. Desirability of 
result without a t eaching of operability can hardlv justify a 
conclusion of obviousness of an operating device never before 
attained. 

Reference is made to United States v. Adams 383 U.S. 39; 
wherein the Supreme Court held "an inoperative invention or one 
which fails to achieve its intended result does not negate 
novelty." 

Furthermore, the Court is urged to note that the bulk of 
the "enclosure" of Winchell would be such, that even if operative, 
could not likely be worn with one's shoes on. 

While both the Trial Court and the Appeals Court went to 
great pains to point out the dangers of hindsight evaluation, it 

nevertheless appears that both Courts indeed fell into the "trap" 

not 

it had forewarned against. Knowing of a danger does prevent one 
from being a victim thereof. In this regard, attention is directed 
to Diamond Rubber Co. v. Consolidated Tire Co. 220 U.S. 428, 435, 
318S.Ct.44, 55 L. Ed. 527 wherein in a frequently quoted opinion 
the Supreme Court stated: 

-7- 
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"Knowledge after the event ts always easy, and 
problems once solved present no difficulties, 
indeed, may be represented as never having had any, 
and expert witnesses may be brought forward to show 
that the new thing which seemed to have eluded 
the search of the world was always ready at hand 
and easy to be seen by a merely skillful attention. 

But the law had other tests of the invention than 
subtle conjectures of what might have been seen 
and yet was not. It regards a change as evidence of 
novelty, the acceptance and utility of change as a 
further evidence, even as demonstration." 

The Court is also urged to note that all of the art upon 
which the Court relied to conclude "obviousness" of the 

r. 

Costanzo invention was considered and rejected by the fatent Office. 
Accordingly, for the Court to conclude "obviousness" is to totally 
disregard the expertise of the Patent Office. T *here the art 


before the Coir-t is the sar.;e as that considered by the "atent 
Office, the Court should bo extreme 1 }- reluctant to substitute i ts 
opinion for the expertise of the Patent Office. Inge-.-d1 d p- 


v. Brunner 1. b";; T n~. 5 C ir. 1 973 4 74 7“ 4 91 Cert, denied 414 
U.S. C55 "hitn Mcr-Bol 135 US?; 129 (Mar. 6, 1975). In the 
Court's discussion pertaining to the adinissabll ity of the Cosfnzo 
foreign patents, the Court noted that "The presumption of 


The "inchell Patent 3,079,435 and Oarrona U.5. Patent 3,084 ,241 
were both cited by t s e Patent Office dir-’ng the prosecution, and 
the six volt lattcrn battery was described in the preamble o r the 
Costanzo npplication. Thus the Patent C r fice va.s at?are o e the 
prior art. ’"'.ere an applicant describes the prior art f n the 
specification, it creates a prostur.ption fha.t the Patent Cf r '~c 
considered it in exaninlthe application. Dcknatc 1 T nc. v. 

Be ntlev Sales 173 TT3P3 129. 
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validity which the issuance of the U.S Patent confers, 35 USC 


2 32 is a real one, citing 3corr.la-P.-c if ic Corn. v , r n *ted States 
,2 


■U ly:' ? 5S F 124 (2 Cir.) Cert, denied 353 U.S. 884, and therefore, 

does not require augmentation of proof by issuance of corresponding 
foreign patents. Yet in reviewing the Court's reasoning and 
logic with regard to the issue of "obviousness," it all but 
disregards the "real presumption" of validity accorded an issued 
U.S. Patent; and which presumption is strengthened when the art relied 
upon to evidence obviousness was considered and rejected by 
the Patent Office. Georgia - Pacific v, U.S. Plywood . supra; Stevens 


— - r - a - f Vd 73 F 2 54 (2 Cir) and Smclcador Mfg. Co. v. Tubular 


Products Co. 31 F 2 255 (2 Cir.). 

Clearly the evidence presented shewed that Costanzc was 
the first to perceive a 1 1/2 volt self-contained heated sock, which 
once perceived and disclosed could be readily duplicated by the 


most rank unskilled person. Reference is made to In Re Pennington 


2 

241 F 750 wherein it was held that invention consists of either 


one or both of two steps; viz., (1) the conception of a general 
result sought, or (2) the actual means of achieving that result. 

The appreciation of step (1) namely the overall result sought to 
be achieved must be given great weight in considering the merits of 
ar invention, even though the structure by which it has been 
acnieved may seem to be closely related to known structures 
arranged to solve entirely different and non-related problems. Viewed 
in this light, Carrona U.S. Patent 3,084,241 can hardly be 
considered a proper reference to teach the invention in issue 
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in the absence of Costanzo's disclosure. Unless credit is given for 
concept, a true evaluation and appreciation of one's construction 
is rendered impossible; particularly when the invention once 
perceived and disclosed can be readily duplicated, as is true of 
the invention at bar. 

The rule is well settled that the one who assails validity 
of the patent bears a heavy burden of persuasion . White v. Mar-Bel 
185 USPQ 129; and that the presumption of validity can be overcome 
only by a clear and convincing proof . See 173 USPQ 136. Oliver 
United Filters Tnc. v. Silver 206 F 2 658 Cert denied 74 S. Ct. 

303. 

In the present case, defendants presented virtually no 
evidence to rebutt the presumption of validity accorded an issued 
patent, nor did defendants make any showing that the Costanzo 
invention was obvious. In fact, Defendants did not seriously contest 
validity. Absence any real convincing proof and the total failure 
of the Defendants to sustain their burden of proof as to the 
invalidity of claim 2, it appears that the Court, sui sponti, 
concluded that claim 2 was invalid on the very same evidence which 
was considered and rejected by the Patent Office , and apparently 
in disregard to the abundant evidence presented by Costanzo to 
show that those skilled in the art failed to perceive or make the 
invention even though the problems were apnarent and needs known. 

It is to be noted that Northern Electric had been producing the 
six volt 1 ittern battery for more t v m ten (ID) years before 
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:v-do Vr invento r. Tf the Costrnzo Invent«on was so 
obvious, why then did others copy Northern Electric, e.g. , 

’'imco and Burnham, nnd the Japanese for so many years before thc- 
Costanzo Invention. The fact that others Including Burnham and 
the Japanese immediately copied Costanzo's 1 1/2 volt self- 
contained concept only serves to add validity to Costnnzo's 
invention. Sh.ar v. Co . 417 'P 1097. (2 Cir) "here the 

existing devices after more than ten (10) years of use immediate 1 , 
yielded to the Oostanzo invar, tier, upon the disclosure thereof, it 
must ho concluded that Cost •u o was t’-a t .ns'«er to a long r elt 


•...nt 


i 1 r pv i ; 


o oc — 

KJJ L 


2 ] '? 


It is therefore submitted that cl 'c 2 of the Costanzo patent 
more meets with all of the statutory tests of patentabllitv, 
as well as all of the established judicial tests defined by the . 
Courts of the Second Circuit as more fully set forth In Plaintiff- 
Appellant's main brief. 

C OPCLVIT Ch 

In vic\’ of the evidence which was apparently Initially 
overlooked by the Court and for the reasons herein stated, and 
authorities cited in support thereof, it is respectfully requested 
that the Court review its finding of obviousness as to Claim 2 of 
the Costanzo patent and that said finding be reversed. 

Respectfully submitted, 

Arthur T. Fattlbene 
Attorney for Plaintiff-Appellant 
2480 Post Road 
Fairfield, Conn. 06430 




CERTIFICATE OF SERVICE 


This Is to certify that a copy of the foregoing Plaintiff- 
Appellant's Petition for Rehearing has been mailed, post paid to 
Defendants counsels of record, namely, Edward F. Kunin, Esc], 

285 Golden Hill Street, Bridgeport, Connecticut and Ernest Junkin 
Esq., 855 Main Street, Bridgeport, Connecticut, on this 
day of September, 1975. 


Arthur T. Fattlbene 
Attorney for Plaintiff-Appellant 
2480 Post Road 
Fairfield, Connecticut 
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*Jt, u „ boMerie, o-e ovoilablc in wide ran c c of ,izc, ard ,hopes. Cell, con be combined to supply various pew i, need, 

"OL’cloSS [•3c.Tuu , @!fV7 Po^TJ©!? 

:bIe power offers many possibilities for new appliances 

ky Robert J McCorthy, Aniitcnl Product, Manage; of the Eotlery Diviiion. Sonotonc Corp. 


* '*■ cordless power 
Products al- 

* imitations (if an 
% , '’ ni toothbrushes 

•' has been made 

• item of miniature, 

* l, f the sintered- 
% " 'JPc 

“' ,n £ rechargeable 


nickel-cadmium batteries for pot table, 
cordless power it.elude food mixers, 
hedge tiimrscrs. radios, power drills, 
shavers and toothbrushes. Some otiier 
cordless appliances now on the drawing 
boards arc: vacuum cleaners, ice crush¬ 
ers, can openers, rolissetic., heating pads, 
blenders and sunders 

The sintered-pl.ite t>|H; of nxkelcad- 


- 

Reprinted front Appliance Monufartorcr magazine 

A PP - / 


mium batter) can be rechaigcd hundred- 
of times and discharged at extremcls high 
currents while maintaining a steady volt¬ 
age It can be recharged by a simple half¬ 
wave transformer rectifier charger It can 
be left on the recommended charge rate 
indefinitely without damaging the but;c>\ 
A nickel-cadmium battery is made up 
of one or more cells connected in series 
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Power CONTINUIO 


■Characteristics of nickel-cadium cells 


lion details of an individual cell 
n in Fig-1. 

ration of positive and negative 
tquires the sintering of a line 
owder to a woven nickel wire 
[his results in a thin, highly porous 
bque. The plaque is then im- 
V with nickel salt solutions for 
|vc plate and cadmium salt solu- 
hc negative plate. T he separator, 
absorbent ccilulosic, similar to 
adc paper, mechanically separ¬ 
ative plate from the negative 


welded to the positive tab, is placed in 
position. The cell is scaled after elec¬ 
trolyte is added. 

The voltage of a sintercd-platc. nickel- 
cadmium scaled cell is generally con¬ 
sidered to be 1.25 volts per cell. This 
will vary slightly, however, depending on 
whether the measurement is taken on 
tspen circuit or under various loads. It is 
to be noted that the higher rates of drain 
tend to lower the voltage sliyhtly (lag 
II) As shown by the curves, capacity 
will also vary somewhat, depending on 
the rate at which you desire to use the 
stored energy. 1 he slower the energy is 
used, the more will be available. 

Ampere-hour capacity is generally 
measured to a 1.0 volt-per-ccll endpoint 
and is the product of discharge current 
and time under load. In many cases, a 
higher endpoint can be used because most 
of the capacity in the sintercd-platc cell 
is exhausted at a higher voltage level, 
usually about 1.15 volts. As shown in 
Fig. III. the cells hold a plateau voltage 
of about 1.2 volts per cell, then drop 
rather sharply near the end of discharge. 
This type of discharge differs radically 
from the standard dry cell where ceil 


aside, which permits ions, or 
to flow between the 


[current, 


pal cell container is a nickel- 
II can and cover The cell as- 
tnade by rolling a positive and 
ate, separated by live ccilulosic 
nto a tight roll or core. The 
red in the can. The negative 
welded to the bottom of the 
g the cell case the negative 
he necessary insulators and 
els are inserted into the open 
The cover, which has been 


WEUal'D 
POSITIVE TAB 


separator 


FIGURE V 


positive 

POSTERED FI.AYE 


NTGATIVE 
■I.VTKKEII PLATE 


TOP COVER 


POINT 

tAPHRAGM 


SEAL 

CELL CASE 


plate tab is w cl Jed to bottom of jacket and 
cover, right. to the positive tab. The cell is 
scaled after the electrolyte has been added 


'AY of a battery cell. Plates 
•arator are rolled into a tight 
I in jacket The negative 












r 


m a straight line 


j be charged at a 14 
,iJcf constant current 
\ or rectified ac mas 
•ml should not exceed 
, recommendation. A 
..uit is shown in Fig 
. . r pl> voltage is: 
f, - 3n soils 


> o voltage of trans- 
„• , RMS supply voltage ) 
f of cells in scries 
i ; higher than this mini- 
( \ used if this is con- 
i: .onsequent increase in 
rot objectionable. The 
, resistance (R) should 
I the charging current 
, --iniended by the nionu- 
oing the resistor adjust 
. »ullage should he held 
i-minal ae value. During 
lose rate, a scaled, sin- 
jl cjdmium cell \sill have 
js shown in Fig \’, I he 
shortly after a cell i, 
t current charge, it has 
soils. This soilage can 
4.' soils per cell. and. 
ill) higher. I he average 
tolls, loo loss a voltage 
tnplete charging. Too 
> indicate too high a 
-nee has indicated that 
plate. nickel-cadmium 
a charge at a 14-hr 
r continuously 
■mieal storage devices, 
adinium cell loses a 
urge while in storage 
s is dependent upon 
jc temperature; the 
kmneiaiure. the faster 
tharge. I osser storage 
percase this capacity 


| halier) held logelher 
film. Package is 2 \ 4 
M ID x I',.- x 2D in. 




FIG. VIII. { KI.I.S can be assemble J various 
wa)» lo nicer the spccitic configuration jn.l 
power requirements of an appliance Je.igu 



loss At room temperature, the cell will 
retain 75 percent of its capacity after a 
30-day stand and 50 percent (if its ca¬ 
pacity after 90 days (Fig. VI). In either 
c.ise. the loss of charge is of a temporary 
nature and can he regained (in subsequent 
charging This is one of the advantages of 
a rechargeable system over the ordinary 
dry cell. Loss of shelf life can be pre¬ 
vented by ret.lining the cells on constant 
charge of the type described earlier. 

It is difficult to be specific about the 
cycle hfe of a nickel-cadmium battery be¬ 
cause of the varied applications and en¬ 
vironmental conditions. We speak of liR 
in terms of hundreds and thousands of 
cycles. A sealed nickel-cadmium battery 
will generally outlive the item it is used 
in > 

Batteries consist of one or more cells 
connected in scries. In most cases, niekcl- 
cadmiurn cells used individually may re¬ 
quire an insulating sleeve However, they 
do not require any special packaging. 

When two or more cells arc connected 
in scries to form a battery, packaging be¬ 
comes a consideration Packaging can be 
an integral part of the appliance where 
the configuration necessary to hold the 
required number of individual cells is 


fabricated into the appliance housin'.: In 
this case, connecting cells in senes would 
be done at the same time as the appliance 
is assembled 

Economics would be a consideration 
because separate cells cost less than an 
assembled battery. On the other hand, 
the battery supplier is more qualified to 
assemble a battery and has the necessary 
equipment for a low cost, high quality ji-S 
Battery manufacturers offer many types 
of packaging. These range from a stainless 
steel tan, with [lotted in cells, to an in¬ 
expensive assembly in which cells are 

CONTINUIO 
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•can be grouped 
j itisfy power need 

•:t with shrinkable plaitic film 
j I jikI ''II show the construction 
nc l>pe of batter) package and 
I , configurations possible, 
i battery combinations can be 
.ppl) an ) pi'en power require- 
i specific minimum job must be 
.a generally be stated in terms 
, watts of power for a certain 
rinse. Batteries that might be 
inf) various wattage* for 10. 
min are tabulated in I ig |\ 
rments in the cordless power 
■^cted from a number of areas, 
-ufaeturers are cotistanilx stris- 
prosc batteries. A batters of 
.its will allow more work to be 
•V same sire package. It will 
■ use of a smaller, helper batter) 
uk' job. The greatest improsc- 
'die's power seenis to come 
mny items that u-e the dee¬ 
ps more efficiently. 

.Mst. little thought hail to be 
•c efficient use of energy. An 
‘"'c cheap source was available 
rsi’fs home, shop, office, itaraite 
m the form of an electrical 
.Hess power, or* the other hand. 

•s - r ellicienc) p.iramount. The 
t of power allosss the use of 
lighter o.itlcric* 01 a Moss s 
,n ( time. Designing with power 
•*' a main consideration will 
•me cases, the same job to be 
rc-th rd. or even one-fourth, 
previously required. 

to Increase Charge Rate 

,,fJ "hete improvement may 
'• n P ■' in the recharpeability 
"is'lel-cadmiui.i cd!>. Batter’s 
rf '- 3 v well as others, arc 
1 -akinp efforts to increase the 

• fate from the present 14- 
c 7, 4 and even I hour rate 
*ncc of such a breakthrough 

' "ill reflect itself in the use 
;r| d lighter batteries. 
r rJ, «' items i Ter dcvclop- 
•"iiceived mai., years ago but 

• actical at the time because 
'•-"lab!? would not function 
! order high current drains 
''skcl-cadmiurii battery seems 
" !u, ' on to the power require- 
'ssult. many ideas and designs 

mid b ) reviewing old cotn- 
' d ' 'igns and patents. With a 
may discover the next item 
f industry. 

Mind 


Typical scaled niche. mniuro cells available 
•rc covered in the follosving list: 


S-108 


A Without label and i^cket 

hc;i ui i\. 


L Si7C 

~|- 

NOMINAL 

CsPAory 

IN MAH 

AA 

510 

ijC 

810 

• 

D 

4000 

■ 

C 

1900 


140 

CD 

3000 

F 

5000 

’•*15; 

1400 

he 

440 

l k x .7 

800 

'taa 

130 

1 if x 1 

1400 

620 x .6 

_ 

170 



CHARGE 

| DIMENSIONS (in inches) 

— 

RATE 

IN MA 

DlAMtltR 
* .010 

HEIGHT 

* .015 

WflCHT 

IN OUNCES 

50 

.580 

1 985 

0 8 

80 

1.022 

.920 

1.2 


19°° 190 1 022 | 1.925 


1 000 .200 


1.000 090 

I ?42 .700 

■960 .615 


20 | 630 .620 

With Positive contact button 


Suggested Battery Configurations* 

Number and Type of Sonotonc Cells Needed 
Wattage «-Mumles of Operation Required 

2 1-S-113, 2-S-10? 

5 4— S-102; a—S-113; 1—S-103 

25 ' l~c IS!’ 5—S-113; 2 -S-103; 3—S-104 

25 3—S-108; B--5-104; 4—S-103 

50 5—S-108; 8—S-103 

100 10—S-108 


Wattage 20-Minute Operation 

1 1-S-102 

2 1—S-102 

5 1-S-112 

10 1—S-103. 2—S-104. 3- S-113 

25 8—S-113; 5—S-104 

50 3—S-103; 10—S-104. 5—S-103 

100 5—S-103; 10—S-103 

Wattage 10-Minute Operation 

1 1—S-102 

2 1-S-102 

5 1—S-113 

1C 1 S-104; 2—S-113; 3—S-102 

2f — -113; 3—S-1C4 

8-S 113, 5-S 104 

16- *0—S-104; 5—S-103; 3—S-108 

4 ZX,i 1 ' svessr;;'.,;^" 6c 


battery division 


Qci'jcjTorvJEs co^pzj r-j a t i o r\s 

J2-V-0 
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realized that , hll ... too expensive to do this with 
rechargeable batteries, and we had to have fewer cells, 
this oeant we had to change the decent, inside the socks. 
There -ere other problems, such a, we didn't like the quality 
° # «hs sock, either. But they weren't hang-ups, they were 
Just, the question was Just, how to get this element and Just 

9e ‘ U " ChCaP “ POS8ibla ' — “*** i, as right a, can be 

from a good engineering point of view So th oe 

so, theso were the 

probleos that we were discussing." 

"0 Now, Stanley in his letter to you. Exhibit A, 

Also indicates that you were stuck because you couldn't get 
a low enough resistance out of the wire." 

"A My notation on there says,. "Not so" on that. 

But on further reflection, this is a very good possibility, 
because ay problea at tha tl .. „„ t „ get . ^ 

And I didn't want too big a disaster on the wire that you 

would feel through the sole of the sock. So, 1 did have a 

probleu getting down to the resistance 1 wanted. X had to 
set to a lower resistance." 

° N °"’ ** tha ‘ tio °’ dld y°“ over succeed in getting 

a lower resistance?" 

"A Yob, we did." 

"Q And when did this occur?" 

Oh, ,i, ha. ,o be a wild guess on ay part, ^en 
did it happen? Ibis happened in March of '6S." 

APR- 2 
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' " Q And yOU <to * crib * to me horn you 9 ot ,ho lower 

? resistance?" 

"A The engineering department got Involved and 
obtained a mire „ith a thinner inflation on it. See, moat 
-ires are made Tor 250 volt, on up. w. .ere dealing with 
2 «d 1/2 volts, we didn't need such heavy insulation. They 
obtained a .ire with very Tine insulation and brought the 
diameter of the .hole .ire down." 

"Q This was still a round wire." 

"A Ye8." 

MR. FAITIBENE! Next page, 13 , ' 

"0 Wrapped into a insulated, so-called insulated, 

cover." 

"A That's right. I, still was no, the ultima,, as 

»o sa. the ultimate, but it did suffice for the field test 
that we wanted to run." 

"0 No., did you ever make an actual electric sock 

according to the idea, that you were trying to foster in your 
company?" 

Everything except the fin. element. u „ sctuaUy 

put out sooewhere between 2 n 9 / 

tween 20 to 24 model unit, to be tested 

in the field more or less as a technical test. Ho. did they 

-ork, and so on. w. distributed them around for no charge 
to certain people." 

”Q And when did this occur?" 

APP-3 
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e got some out in March 0 / that year 
actually the r»*i year. But 

real movement happened at the lat 

because by March w e had l 0st ' °* 

and the only place B0 , 

Place .0 could p lck a Umo 

1 «"t to Canada. The roat „ P “ °"“ s 

"all 0/ - 65 .» ,h °” ^ *° “ al * “ ntil ,h ° 


I I MR. FATTIBENE! Page u , 

IIQ 

* Wd Sonotone ever 4 * 
them?*' ° ° the business of »akir 

" A No, they did not." 

" Q Yo “ -e-Uonod a battery pack Ca „ ■ 

k Can you describe 

the battery pack?" 

A That we were trying to use?" 

"0 Yes." 

J. - - ••—-—...... 

.. 

J ve two levels 0/ heat u 

• We recognized that th 0 1 

"°rds, what I aa trying fQ ^ oth «* 

beat, doesn't P l ug hi . h Person, a cop on the 

h S battery in untll M 

WeU * »* realized to 9 i ve hl . . 

wouldn't »or k uni 

“ ur> Teas we could gi„e hi „ , 

hioher heat So *e«Porariiy a lot of 

501 "* " ork « ««, a lit,,. saltch 

battery that w * h ° n our 

that, if you held . t ^ 

Af>P- < ’ y °“ C °“ ld P“* ‘be 
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In other word 9 , the battery pack was on the belt?" 


"A Yes. 


"Q How many volts was that?" 

"A Well, as I said, in one position it would bo 

2 and 1/2 volts and the other position it would be 1 and 1/4.' 

__ _ _ m.vMf. -i i, <ur —* >' '*' ' 1 ** ... I J 

»Q 1 and 1/4 ?" 


Yes." 


MR. KUNIN: Now, on page 16, the question 


that was read was: 


"Q Did Stanley show you any samples or models of 

anything he had with him?" 

"A Yes. As I say, we had already seen the belts. He 
showed me the element used in the belts. He showed me the 
element used in the stov 2 and some other element they had, 

which was very intriguing in that it pushed the conversation 
along. We saw lots of possibilities. We could see what he 
was doing with elements." 

"Q Now, did Stanley indicate to you where he got 

these elements fron?" 

"A Well, at this time he was there with Mr. Costanzo, 
so they were both talking. I don't know who was saying 
what at the time." 

MR. KUNIN: Now, page 17 -- 

THE COURT: 17? 

MR. KUNIN: No, not 17. Page 22. Now, the 
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